The Great Spirit created Man and Woman in his
own image. In doing so, both were created as
equals. Both depending on each other in order to
survive. Great respect was shown for each other; in
doing so, happiness and contentment was achieved
then, as it should be now.

The connecting of the Hair makes them one
person;, for happiness or contentment cannot be
achieved without each other.

The Canyons are represented by the purples in the
middle ground, where the people were created.
These canyons are Sacred, and should be so treated
at all times,

The Reservation is pictured to represent the land
that is ours, treat it well.

The Reservation is our heritage and the heritage
of our children yet unborn. Be good to our land
and it will continue to be good to us.

The Sun is the symbol of life, without it

‘nothing is possible - plants don't grow -

there will be no life - nothing. The Sun also
represents the dawn of the Hualapai people.
Through hard work, determination and
education, everything is possible and we are
assured bigger and brighter days ahead.

The Tracks in the middle represent the coyote
and other animals which were here before us.

The Green around the symbol are pine trees,
representing our name Hualapai - PEOPLE
OF THE TALL PINES -

HUALAPAI TRIBE
Sher.ry J. Parker OFFICE OF THE CHAIRPERS ON Shelton Scott Crozier
S P.O.Box 179 + Peach Springs, Arizona 86434 « (928) 769-2216 Vice Chairman
November 27, 2023

Hon. Camille Calimlim Touton

Commissioner

Bureau of Reclamation
1849 C Street NW
Washington DC 20240-0001

Re: Comments of the Hualapai Tribe to Revised Draft SEIS on Colorado River

operations

Dear Commissioner Touton:

The Hualapai Tribe (Tribe) submits these comments to the October 2023 Revised Draft
Supplemental Environmental Impact Statement entitled “Near-term Colorado River Operations™
(Revised SEIS) for the proposed action that will govern the Bureau of Reclamation Lower

Colorado River operations from 2024 through 2026.

By way of background, in April 2023 the Bureau released a draft SEIS proposing two
alternatives to address the current critical shortages in available Colorado River water in the
Lower Basin. Alternative No. 1 proposed to allocate water shortages on the basis of historic
legal priority only. Alternative No. 2, by contrast, proposed to impose shortages among all water
users in the three Lower Basin states by pro rata reductions as a percentage of all uses in 2021

regardless of legal priority.



The Hualapai Tribe submitted its Comments on that draft SEIS by letter to you on June 8,
2023. In brief, the Tribe stated that Alternative No. 2 was vastly preferable to Alternative No. 1
for several reasons. First, Alternative No. 2 is a much fairer and more equitable solution to
reductions in Colorado River use than Alternative No. 1, which would entirely exempt California
— the State that uses the majority of water in the Lower Basin — from any additional shortages
until all water deliveries to the Central Arizona Project in Arizona have been eliminated.
Alternative No. 1 would, as a practical matter, thus impose virtually all shortages on Arizona and
Nevada alone. This would have had disastrous consequences for all water users in both of these
states, including drastically curtailing all the municipal uses of water in the cities of Phoenix,
Tucson, and Las Vegas, metropolitan areas which have combined populations of over 8 million
people.!

1I.

The October 2023 Revised Draft SEIS eliminated both Alternatives 1 and 2 from detailed
analysis, pp 2-17, and instead analyzes two different alternatives: first, a No-Action Alternative
and second a proposal to reduce Colorado River withdrawals by an additional 3,000,000 acre-
feet (af), with at least half that reduction occurring in 2024. Under this Proposed Alternative,
these reductions would be accomplished voluntarily by various water users, most of whom
would be compensated by federal or other funds, i.e., on a willing-seller, willing-buyer basis.
The Hualapai Tribe supports this Proposed Action as a short-term solution, and believes it to be
preferable to the No-Action Alternative. The Tribe submits these comments to address other
elements in the process that Reclamation has initiated.

In summary, while the Bureau of Reclamation has repeatedly stated its intent to adhere in
this process to the trust responsibility that the United States has to tribes, and has in an admirable
manner engaged in open and transparent consultations with affected tribes, the Bureau has thus
far failed to insist that any reductions in Colorado River water deliveries — however made — be
accomplished without reducing the amounts of water allocated to Indian tribes in congressionally
approved water settlements, absent tribal consent to such reductions.

In other words, while the Bureau’s consultation process has been exemplary, the
substance has been woefully lacking. The Bureau has thus far failed to address the very real
substantive problem that, without active intervention by the Secretary to protect the amounts of
water allocated to the tribes in congressionally approved water right settlements, those tribal
allocations will likely experience involuntary and uncompensated shortages after 2026 so long as
the current long-term drought in the Southwest continues. In the view of the Hualapai Tribe, the
Secretary’s obligation to safeguard these congressionally approved tribal water rights from
involuntary reductions is an irrevocable and binding requirement of the United States’ trust

1 According to censusreporter.org, the 2021 populations of these areas are:
Phoenix-Mesa-Chandler: 4,946,145
Tucson-Nogales: 1,052,030

Las Vegas-Henderson-Paradise: 2,292,476

Census Reporter (2021) https://censusreporter.org/.

175313 1


https://censusreporter.org

responsibility that should be insisted upon by you and by Secretary Haaland as the Tribes’
trustees.

Below, in Section III, we describe the water needs of the Hualapai Tribe and the Tribe’s
water rights settlement ratified by Congress last year. Then, in Section IV, we discuss the
protections that the federal trust responsibility requires you and Secretary Haaland to secure for
the Tribe’s congressionally approved water rights enshrined in its settlement, and take similar
actions to protect the amounts of water allocated to other Arizona tribes in congressionally
approved water settlements.

1.

On January 2, 2023, President Biden signed the Hualapai Tribe Water Rights Settlement
Act 0of 2022, Pub. L. No. 117-349, 136 Stat. 6225 (2023). The Act comprehensively settles all of
the Hualapai Tribe’s federally reserved water rights claims for its Reservation and trust lands,
including the Tribe’s right to water from the Colorado River. The Act allocates 4,000 acre-feet a
year of Central Arizona Project (CAP) water to the Tribe from the Colorado River. Within the
CAP, this entire water allocation has a non-Indian agricultural (NIA) priority. However, the Act
provides that 1,115 acre-feet a year of the water will be “firmed” (half by the United States and
half by the State) to municipal and industrial (M&I) priority status — the highest priority within
the CAP - but only until 2108.

Like many other tribal water settlements in Arizona, most of the Central Arizona Project
water allocated to the Hualapai Tribe is NIA water, which is the lowest priority water in the CAP
system. Under the CAP priority system, NIA water is the first block of water cut when shortages
are declared.

This NIA water was set aside for future tribal water settlements by the Arizona Water
Settlements Act of 2004. At the time that statute was enacted, the general expectation was that
shortages would occur relatively rarely and that tribes could “bank” water in wet years that could
be withdrawn from the “bank™ for use in dry years when shortages would occur. This general
expectation still prevailed in 2012 when the framework for the Hualapai water settlement was
negotiated. In the ensuing decade, it became clear that the drought — which had initially been
seen as part of the cyclical pattern of wetter and drier periods observed as alternating throughout
the prior century — has become a more permanent, structural phenomenon produced in large part
by worldwide climate change. This structural change largely accounts for the deep shortages in
Colorado River flows in the past several years that have led to the present necessity for drastic
reduction of water deliveries in the Lower Basin to preserve long term system operations.

The Hualapai Settlement Act also authorized the appropriation of $312 million of federal
monies for a trust fund the Tribe may use to construct an infrastructure project to deliver up to
3,414 acre-feet of water from the Colorado River to the Reservation, and for other purposes. The
project, as currently planned by the Tribe, will divert water from the Colorado River on the
Reservation where Diamond Creek enters the River and then deliver it through a 70-mile
pipeline to both serve Peach Springs — the community where virtually all the Tribe’s members
reside on the Reservation — and Grand Canyon West, which is the Tribe’s primary economic
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enterprise on the Reservation. The water allocated in the Act to the Tribe is absolutely essential
to enable the Hualapai Reservation to serve as an economically self-sufficient permanent
homeland for the Hualapai Tribe and its members.

The Hualapai Reservation encompasses approximately one million acres in northwestern
Arizona. All lands on the Reservation are tribal trust lands; there are no allotments or fee
inholdings. The Colorado River forms the 108-mile northern boundary of the Reservation through
a portion of the Grand Canyon.

The Reservation is arid and has no significant surface streams other than the Colorado
River. It has very limited groundwater resources, which the Tribe now depends on for all its
needs. The Tribe’s groundwater wells are a depletable resource and well levels on the
Reservation have been dropping for years. The Tribe’s principal residential community at Peach
Springs relies exclusively on three groundwater wells near the Reservation’s southern boundary.
Those wells were installed in 1975, so the piping for the well system is 48 years old and has
failed in the recent past, leaving the community without water for several days. One of the wells
has also suffered episodes of dangerous E-coli and coliform contamination. When that well is
out of service because of contamination, the Tribe is unable to supply sufficient water to the
Peach Springs community, and has been forced to implement strict mandatory conservation
measures. Because this groundwater is the only source of water for residential needs on the
Reservation, the Tribe is very vulnerable to any short-term interruptions in supply from these
wells, and also to the long-term decline in the water levels in the aquifer.

The situation is even worse elsewhere on the Reservation. There is a small well on the
east side of the Reservation that provides water to ranchers and wildlife in that area, but the
water is not potable for human consumption. And there are two wells at West Water, which is
located on a dirt road that runs from Peach Springs to the Tribe’s economic enterprise at Grand
Canyon West on the western rim of the Grand Canyon. The West Water wells, which are 35
miles from Grand Canyon West, previously provided all of the water for the Tribe’s activities
there. But several years ago, the water table in those wells suddenly dropped because of the
current long-term drought, and both wells failed. Since then, the Tribe has been forced to curtail
some of its operations at Grand Canyon West because of a lack of water and has resorted to
pumping groundwater near Peach Springs and hauling it by truck to the West Water site, where
the water is then pumped to Grand Canyon West. This patchwork system is insecure and very
expensive, but it is the only way the Tribe can continue any operations at Grand Canyon West,
the centerpiece of the Tribe’s economy.

Grand Canyon West is vitally important to the Hualapai Tribe. The Hualapai Reservation
does not have the natural resources to permit commercial agriculture, timber or mineral
development. But the Reservation’s virtually unique location on the Grand Canyon gives the
Tribe a strong basis to create a self-sustaining tourism-based economy.

Prior to the pandemic, Grand Canyon West employed more than 1,500 workers (more

than 550 of whom were non-tribal members). At that point, the Hualapai Tribe was the second
largest employer in Mohave Country, Arizona, and Grand Canyon West hosted over one million
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visitors a year. Operations at Grand Canyon West are now slowly returning to normal capacity
as the pandemic continues to ease.

But Grand Canyon West requires a secure source of water in order to operate and the
Tribe’s current reliance on its declining groundwater resources is not sustainable. The Tribe
needs the water from the Colorado River that it was promised in its water rights settlement, as
ratified by Congress, in order to support the basic domestic needs of its on-Reservation
population and to sustain its on-Reservation economy, particularly at Grand Canyon West.

Iv.

The major deficiency in the Bureau’s consideration of how to deal with shortages in the
Colorado River thus far has been its failure, as an indispensable part of its plan for future
Colorado River operations, to concentrate upon protecting the security of Colorado River water
allocated by congressionally approved water settlements to Arizona tribes, including the
Hualapai Tribe. As in the draft SEIS that we commented on last June, the Section in the Revised
draft on Indian trust assets is cursory and overly general. While it mentions, at pp. 331-32, that
the Hualapai Tribe’s reserved water rights have been settled in the Hualapai Tribe Water Rights
Settlement Act of 2022 and is thus a “trust asset,” it does not provide any alternatives for the
Secretary to take action to protect these rights from being drastically reduced or even eliminated
entirely in future shortages. Similarly, while Section 3.17 on Environmental Justice
acknowledges that federally recognized tribes are considered “environmental justice
populations,” pp. 3-13, the Section does not contain any discussion or analysis of specific steps
the Secretary might take to protect the reserved water rights of those tribes in congressionally
approved settlements from being curtailed by the Secretary’s operation of the Lower Colorado
River in times of shortages.

The Department has a trust responsibility to protect these congressionally approved water
allocations to tribes, which quantify the tribes’ water rights under the well-established Winters
doctrine. The water allocated to tribes in these settlements is generally taken into trust for the
tribes under statutes ratifying the settlements. As discussed below, these tribal water rights have
a priority that, under the landmark Winters Supreme Court decision, is senior to virtually all non-
Indian water rights in the Lower Colorado River Basin. The Hualapai settlement, like many
Arizona tribal water rights settlements, relies on CAP water to fulfill tribal water needs promised
by the settlement.

It bears emphasis that in order to secure Federal, State, and congressional support for
these tribal water settlements, the tribes have generally been required to waive all past claims
against both the United States and non-Indian water users for past injuries to or encroachment
upon the tribes’ legally senior water rights, as well as to waive all past claims against the United
States for the abject historical failures of the federal government to protect their rights. These
waivers constitute major concessions by the tribes because they have allowed legally junior non-
Indian users to continue to use water to which the tribes, by law, hold a senior legal priority.
Because of the historic derelictions of the United States throughout the 20" century in failing to
protect tribal water rights, non-Indians have been able to develop long-established water uses
that the Hualapai Tribe and other tribes were then forced to recognize in their negotiated water
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settlements, and then to waive their legal rights to contest those legally junior non-Indian uses in
order to obtain the political support from Arizona officials and stakeholders, and from the State’s
congressional delegation, that was necessary to enact the settlement.

In 1908, the Supreme Court held in Winters v. United States, 207 U.S. 564 (1908), that
Indian tribes have water rights under federal law that are legally senior to non-Indian uses
commenced after the date the tribe’s reservation was established — water rights which the tribes
can use to satisfy their future needs. But the United States in the decades immediately following
Winters egregiously failed to assert in court the rights of tribes in Arizona and other states against
non-Indian water appropriations that were legally junior to the rights of tribes as determined in
Winters.

As one example of this failure, although the United States in 1925 filed suit in federal
court against non-Indian water users upstream of the Gila River Reservation in Arizona —
ostensibly to protect the water rights of the Gila River Indian Community — the Justice
Department successfully resisted the attempt of the Community to intervene as a party in that
suit.2 The United States then entered into the Globe Equity consent decree in 1935 that awarded
the Community far less water than it had historically used, agreeing to a decree apportioning the
additional water the Community needed to upstream non-Indian users.>

With respect to the Hualapai Tribe, when the United States intervened in Arizona v.
California, 373 U.S. 546 (1963), a case in the original jurisdiction of the Supreme Court filed by
Arizona to determine its rights to Colorado River water, the Justice Department failed utterly to
assert the water rights of the Hualapai Tribe to water in the Colorado River — although it did
assert rights to water for several downstream Indian tribes and several non-Indian federal uses.
As the National Water Commission’s Final Report aptly summarized this history in 1973:

During most of this 50-year period [following the decision in Winters v. United
States, 207 U.S. 564 (1908)], the United States was pursuing a policy of
encouraging the settlement of the West and the creation of family-sized farms on
its arid lands. In retrospect, it can be seen that this policy was pursued with little
or no regard for Indian water rights and the Winters doctrine. With the
encouragement, or at least the cooperation, of the Secretary of the Interior—the
very office entrusted with protection of all Indian rights—many large irrigation
projects were constructed on streams that flowed through or bordered Indian
Reservations, sometimes above and more often below the Reservations. With few
exceptions the projects were planned and built by the Federal Government
without any attempt to define, let alone protect, prior rights that Indian tribes have
had in the waters used for the projects. . . . In the history of the United States

2 Arizona Water Settlements Act: Joint Hearing on S. 437 Before the Subcomm. On Water and Power of the
Comm. On Energy and Nat. Res & the Comm. On Indian Affs., 108th Cong. 27 (2003) (a statement of Richard P.
Narcia, Governor of the Gila River Indian Cmty).

3 1d.

175313_1



Government’s treatment of Indian tribes, its failure to protect Indian water rights
for use on the Reservations it set aside for them is one of the sorrier chapters.*

In the past five decades, tribes have themselves defended their reserved water rights in
court and over thirty-five tribes have negotiated settlement agreements, approved by Congress,
quantifying their Winters doctrine reserved rights. During this period, the United States has often
participated in this litigation and supported the claims the Tribes have asserted. Twelve of these
settlements have been for tribes in Arizona; most of these settlements contain allocations of CAP
Colorado River water to the tribe. As discussed above, tribes have had to agree to broad waivers
of their claims as part of the bargaining for the settlements. Since those waivers are permanent
and binding such that the tribes cannot now rescind them, the allocations of water to the tribes in
exchange for those waivers should not now be subject to a de facto rescission in the form of
severe reductions, or even elimination, simply because the water allocated to tribes is lower
priority NIA water and thus the most vulnerable water to whatever shortages the Department
imposes on the CAP.

Rescinding or eliminating tribal allocations of water solely because it is NIA priority
water would impose a fundamental unfairness on the tribes that have entered these settlements in
good faith: on the one hand, the tribes would remain fully bound by all of the waivers they have
given to the State and Federal parties in these settlements, but on the other hand, the benefit of
the bargain the tribes received in exchange for these waivers — a right to take delivery of an
allocation of Colorado River water in a quantity necessary to sustain a permanent livable
homeland on their reservations — would be drastically reduced, if not entirely eliminated. The
non-Indian and Federal parties would continue to get everything they bargained for in these
settlements and the tribes would get little — or even nothing — in return.

That result would be a clear miscarriage of justice. The Bureau and the Department must
ensure that whichever alternative (or variant of an alternative) is ultimately adopted to manage
Colorado River operations should be carefully crafted to prevent the blatant unfairness of this
unbalanced result. We strongly urge you and Secretary Haaland to require that any shortages
imposed on the State of Arizona be met by curtailing the delivery of water to non-Indian users,
and that the water allocated to Indian tribes by congressionally approved tribal water settlements
not be reduced.

There is historical precedent for the Secretary to take this kind of protective action. In
December 1980, Interior Secretary Cecil Andrus established an allocation of 308,000 acre-feet-a-
year of CAP water to certain Arizona Indian tribes and published a decision in the Federal
Register providing that the amounts allocated to these tribes would be accorded co-equal priority
with all M&I users in Arizona, see 45 Fed. Reg. 81265 (December 10, 1980), a copy of which is
enclosed.® This allocation and protection was established by Secretary Andrus administratively
in the exercise of the Secretary’s executive discretion and authority to manage Colorado River

4 NAT’L WATER COMM’N, WATER POLICIES FOR THE FUTURE — FINAL REPORT TO THE
PRESIDENT AND TO THE CONGRESS OF THE UNITED STATES 474-75 (Washington: Government Printing
Office, 1973).

o) On January 10, 1983, Interior Secretary James Watt modified Secretary Andrus’ 1980 allocation in some
respects, mostly by relatively small reductions in the amounts allocated to some tribes.
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operations and withdrawals, and was not part of a congressionally approved settlement of any
tribe’s Winters doctrine reserved water rights.

In the current situation, where Congress has approved both the quantification of a tribe’s
water rights and the allocation of CAP water to satisfy those rights, you and Secretary Haaland
should now ensure, in any decision by the Department in this matter, that the water rights
recognized by legislation quantifying and settling the water rights of Arizona tribes are exempt
from any shortages imposed on the State of Arizona. Although a strict equivalence with
Secretary Andrus’ 1980 decision would entitle the tribes covered by a congressional settlement
only to a co-equal priority with CAP M&I water users in Arizona, in the present situation, where
CAP M&I use will also likely be reduced by the shortages, tribal users should be afforded even
greater protection than M&I users.

The Hualapai’s Tribe recognizes that the tribes that hold allocations of CAP NIA water
are not all identically situated. For example, the Hualapai Reservation is located along the
Colorado River above Lake Mead in northwestern Arizona whereas other Arizona tribes are
located in Central Arizona and not on the River itself. Accordingly, the specific protections the
Secretary provides to ensure the security of each tribe’s water rights from being reduced in times
of shortages may vary from one tribe to another. The Secretary should meet with each tribe to
discuss the precise steps she will take to ensure full utilization of each tribe’s CAP water supply.
Those specific alternative steps should then be analyzed in the Revised SEIS.

Failure by you and the Secretary to adopt the protections we propose for tribal water
rights, or to adopt a comparably effective set of protections, would subordinate the senior legal
priority of tribal water rights under the Winters doctrine to legally junior non-Indian uses. This
would repeat the failure of the United States to assert and protect tribal reserved rights in the
decades immediately following Winters, and would result in a comparable subversion of tribal
rights. You and the Secretary should not allow the United States in the 2020s to repeat the
appalling derelictions of its trust responsibility that occurred a century ago.

V.

In advancing these comments, the Hualapai Tribe recognizes that our own water rights
are not directly affected by decisions you and the Secretary will make concerning near-term
operations in 2024 through 2026 because the Tribe’s settlement was enacted in December 2022
and will not become enforceable until sometime post-2026, after Congress has fully appropriated
the federal funds authorized in the settlement legislation and the Tribe and Department have
completed the other preconditions to the enforceability of the settlement. But the Hualapai Tribe
nonetheless has an important interest in the current decisions to be made as part of this Revised
SEIS, because whatever action the Department takes in this matter will likely serve as precedent
for the Department’s management of shortages in the Lower Colorado Basin beyond 2026 when
the Hualapai settlement will become fully enforceable and the Tribe’s allocation of water from
the Colorado River will take effect.

Accordingly, the Hualapai Tribe strongly urges the Department to require any final plan
on near-term Colorado River operations to provide meaningful protection and security to the
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CAP water allocations that Arizona tribes have received in congressionally approved water rights
settlements, such as the protections we have proposed in these comments.

Sincerely,
4 f / . /) ‘
Sherry J, ff/fu,/r‘{er
Chairwoman
Copy to:
Secretary Haaland
Solicitor Anderson

Assistant Secretary Newland
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during, or after the meeting. To the extent
that time permits, the Council Chairperson
will allow public presentation of oral <
statements at the meeting,

All communications regarding this Council
should be addressed to Cleo E. Hancock, Jr.,
Staff Director, National Professional
Standards Review Council, Health Standards
and Quality Bureau, Room 4520, Health and
Human Services Building, 330 Independence
Avenue, SW, Washington, D.C. 20201, (202)
245-6097.

Cleo E. Hancock, Jr.,

StaffDirector, National Professional
Standards Review Council.

[FR Doc. 80-38308 Filed 12-9-80; 8:45 am)
BILLING CODE 4110-35-X6

Health Resources Administration

National Advisory Council on Health
Professions Education; Meeting

In accordance with section 10{a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following National Advisory body
scheduled to meet during the month of
January 1981:

Name: National Advisory Council on Health

Professions Education
Date and time: January 12-14,1981, 8:45 a.mn.
Place: Conference Room 10, 6th Floor,

Building 31, C Wing, National Institutes of

Health, Bethesda, Maryland 20205
Open January 12 and 14 all day
Closed January 13, 8:45 a.m.-12:30 p.m.

Open January .13 remainder of day

Purpose: The Council advises the
Secretary with respect to the
administration of programs of financial
assistance for the health professions
and makes recommendations based on
its review of applications requesting
such assistance. This also involves
advice in the preparation of regulations
with respect to policy matters.

Agenda: The meeting will be closed to
the public on January 13, from 8:45 a.m.
to 12:30 p.m. for the review of
applications for grants for Family
Medicine Residency, Family Medicine
Faculty Development and Health
Professions Capitation. The closing is in
accordance with the provision set forth
insection 552b(c)(6), Title 5 U.S. Code,
and the Determination by the
Administrator, Health Resources
Administration, pursuant to Public Law
32-463. The agenda for the open portion
of the meeting will include; report of the
Admiinistrator; welcome and opening
remarks; budget update; legislative
update; health promotion and disease
prevention; GMENAC; future agenda
items; consideration of minutes of
previous meeting; and discussion of
future meeting dates.

Anyone wishing to obtain a roster of

, minutes of meetings, or other

relevant information should write to or
contact MR. ROBERT L. BELSLEY,
Bureau of Health Professions, Health
Resources Administration, Room 4-27,
Center Building, 3700 East-West
Highway, Hyattsville, Maryland 20782,
Telephone {301) 436-6564.

Agenda items are subject to change as
priorities dictate.

Dated: December 5,1980.
Irene D. Skinner,
flgvgsory Commitiee Management Officer,

[FR Doc. 80-38288 Filed 12-9-80; 8:45 am] .
BILUNG CODE 4110-83-N8

National Advisory Councll On Nurse
Training; Meeting

In accordance with section 10{a}(2} of
the Federal Advisory Committee Act
{Public Law 92-463), announcement is
made of thé following National
Advisory body scheduled to meet during
the month of January 1981:

Name: National Advisory Council on Nurse
Training

Date and time: January 26-28,1981, 9:00 a.m.

PlacetCanference Room 7-32, Center
Building, 3700 East-West Highway,
Hyattsville, Maryland 20782

Open January 26,%00 a,m.-12:00 noon

Open January 27, 3:30 p.m.-5:00 p.m.

Closed remainder of meeting

Purpose: The Council advises the
Secretary and Administrator, Health
Resources Administration, concerning,
general regulations and policy matters
arising in the administration of the
Nurse Training Act of 1975. The Council
also performs final review of grant
applications for Federal assistance, and
makes recommendations to the
Administrator, HRA.

Agenda: Agenda items for open
portion of meeting will cover
announcements; consideration of
minutes of previous meeting; discuss
future meeting dates; and administrative
and staff reports. The remainder of the
meeting will be devoted to the review of
grant applications for Federal
assistance, and will therefore be closed
to the public in accordance with
provisions set forth in section 552b
(c)(6), Title 5 U.S. Code, and the
Determination by the Administrator,
Health Resources Administration,
pursuant to Public Law 92-463.

Anyone wishing to obtain a roster of
members, minutes of meeting, or other
relevant information should write to or
contact DR. MARY S. HILL, Bureau of
Health Professions Health Resources
Administration, Room 3-50, Center
Building, 3700 East-West Highway,
Hyattsville, Maryland 20782, Telephone
(301) 436-6681.

Agenda items are subject to change as
priorities dictate.

Dated: December 4, 1980.
Irene D. Skinner,
g}gﬁisory Committee Management O fficer,

[FR Doc. 80-38283 Filed 12-9-80; 8:45 am]
BILUNG CODE 4110-83-M

National Advisory Council on Nurse
Training Rechartering

Pursuant to the Federal Advisoty
Committee Act, Public Law 92-463, (5
U.S.C. Appendix I}- the Health
Resources Administration announces
the rechartering by the Secretary, HHS,
on November 26,1980, of the following
advisory Council:

Termination
date

Coundil

National Advisary Council on Nurse Training... Confiruing,

Authority for this Council is
continuing and a Charter will be filed no
later than December 24,1982, in
accordance with section 14(b)(2) of
Public Law 92-463.

Dated: December 4,,1980.
Irene D. Skinner,
ﬁ%‘tﬁsory Committee Management Officer,

[FR Doc. 80-38287 Filed 12-9-80; 8:45 am|
BILUNG CODE 4110—M

Health Services Administration

National Advisory Council on the
National Health Service Corps;
Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
{Public Law 92-463), announcement is
made of the following National
Advisory body schedule to meet during
the month of January 1981:

Name: National Advisory Council on the
National Health Service Corps

Date and Time; January 26-27,1981, 9:00 a.m.

Place: Conference Rooms I-], Parklawn
Building, 5600 Fishers Lane, Rockville,
Maryland 20857

Open for entire meeting

Purpose: The Council will advise and
make appropriate recommendations on
the National Health Service Corps
{NHSC]) program as mandated by
legislation. It will also review and
comment on proposed regulations
promu.lgated by the Secretary under
provisions of the legislation.

Agenda: Agenda items include
discussions of: criteria for designation of
Health Manpower Shortage Areas; the
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Graduate Medical Education National
Advisory Committee’s report on
physician supply and distribution; and a
repott on the newly formed Bureau of
Health Personnel Development and
Service,

The meeting is open to the public for
observation and participation. Anyone
wishing to participate, obtain a roster of
members, or other relevant information,
should write to or contact Ms.
Charolotte Walch, National Health
Service Corps, Health Services
Administration, Parklawn Building,
Room 6A-14, 5600 Fishers Lane,
Rockville, Maryland 20857. Telephone:
(301) 443-4046.

Agenda items are subject to change as
ptiorities dictate.

Dated: December 1,1980.

Witliam H. Aspden, Jr.,

Associate Administratorfor Management.
[FR Doc, 80-38285 Filed 12-9-80; 8:45 am]

BILUNG COOE 4110-84-¥

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Child Custody Proceedings; Receipt of
Petition for Reassumption of
Jurisdiction; Lac Courte Oreilles Band
of Lake Superior Chippewa Indians,
Hayward, Wis.

November 26,1980,

This notice is published in exercise of
authority delegated by the Secretary of
the Interior to the Assistant Secretary,
Indian Affairs by 209 DM 8.

The Indian Child Welfare Act of 1978
provides, subject to certain specified
conditions, that Indian tribues may
petition the Secretary of the Interior for
reassumption of jurisdiction over Indian
child custody proceedings.

This is notice that a petition has been
received by the Secretary from the Lac
Courte Oreilles Band of Lake Superior
Chippewa Indians, for the tribal
teassamption of jurisdiction over child
custody proceedings. The petitioner is
under review, and may be inspected and
copied at the Great Lakes Agency
Office, Bureau of Indian Affairs,
Ashland, Wisconsin 54806.

William Hallett,

Acting Deputy Assistant Secretary—Indian
Affairs.

(FR Doc. 80-38261 Filed 12-9-80; 8:45 am]

BILLING COOE 4310-22.

Bureau of Land Management

Arizona; Public Land, Wilderness
intensive Inventory Final Decislon
Protest Perlod Extension Date

This notice extends the deadline for
receiving written protests on the
Arizona wilderness intensive inventory
final decision from December 15,1980 to
December 30,1980. The extension is
netessary to assute that the public has
had adequate time to review supporting
documents and maps.

Protest and Appeal Procedures

The decision for each inventory unit is
considered individually and separately
from the decision for every other
inventory unit. These decisions will
become etfective on December 30,1980
unless timely protests are received by
the Arizona State Director.

Persons wishing to protest any of the
decisions announced herein must file a
written protest with the State Director,
Bureau of Land Management, Arizona
State Office, 2400 Valley Bank Center,
Phoeniz, Arizona.85073 on or before 4:15
p.m.,, December 22,1.980. Only those
protests received by the Arizona State
Office by time and date specified will be
accepted.

The protest must specify the inventory
unit{s) to which it is directed. It must
include a clear and concise statement of
the reasons for the protest, as well as
data to support the reasons stated.

At the conclusion of the protest
period, the State Dizector will publish in
the Federal Register a notice of those
decisions that were not protested, and
those decisions which are under formal
protest. The notice will identify those
inventory units under protest and will
anhounce that the decision on the units
will not become final pending a decision
on the protest and any resulting appeal.

‘The State Director will issue a written
decision on any protest which is filed
according to the above requirements
and will publish a notice in the Federal
Register of the action taken in response
to the protest

Any person adversely affected by the
State Director’s decision on a written
protest, may appeal such decision under
the provisions of 43 CFR Part 4.

Clair M. Whitlock,

State Director.

November 19,1980.

(FR Doc. 80-38282 Filed 12-9-80; 8:45 am]
BILUNG CODE 4310-84-44

Fish and Wildlife Service
[Int Fes 80-521

Availability of a Final Environmental
Impact Statement (FEIS) on the
Management of River Flows to
Mitigate the Loss of the Anadromous
Fishary of the Trinity River, California

AgENEY: Fish and Wildlife Service,
Interior.
AETIOM: Notice.

SWMMARY: This notice advises the public’
that a Final Environmental Impact
Statement on the management of flow
releases to the Trinity River to protect
and restore declining fishery resources
is available for public review.

The U.S. Department of the Interior
proposes to increase flows on the
Trinity River in northern California for
the primary purpose of protecting and
restoring chinook salmon and steelhead
trout populations. Increasing flows for
fishery conservation purposes would
teduce economic benefits associated
with agricultural irtigation and
hydroelectric power generation;
increase economic benefits associated
with commercial, sport and Indian
hatvest of fish; improve water quality on
the Trinity; reduce the availability of
water for mi other needs of the
Central Valley of California; and
improve water-dependent recreational
oppottunities on the Trinity.

Three agencies within the Interior
Department are involved in the
proposal— the U.S. Fish and Wildlife
Service (FWS), the U.S. Water and
Power Resources Service (WPRS), and
the U.S. Bureau of Indian Affairs (BIA). .
The Secretary of the Interior designated
FWS as the lead agency because the
proposal directly addresses problems
associated with declining populations of
anadromous salmonid resources.
Because the proposal would also impact
operation of a Federal water resource
project and Indian utilization of the
fishery resource, both WPRS and BIA
have been cooperating agencies in the
preparation of the EIS.

Pre-project (and general restoration
goals) versus post-project (present) runs
of adult chinook salmon and steelhead
trout into the Trinity River above the
North Fork are estimated as follows:

Progriwasl  Porl
(gro2i) {progend

Chmaoh salmon 60000

24000

‘The Sectetary of the Interior has
authotity under the authorizing
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legislation for the Trinity River Division'
(69 Stat. 719) to increase flow releases
from Lewiston Dam. Under Section 2 of
the Trinity River Act (Pub. L. 84-386) the
Secretary is “* * * authorized and
directed to adopt appropriate measures
to insure the preservation and

tion of fish and wildlife,
including, but not limited to, the
maintenance of the flow of the Trinity
River below the diversion point at not
less than one hundred and fifty feet per
second for the months of July through
November ¢ * *”

Eight flow release alternatives are
presented in the EIS. They span a range
of flows varying from a low of 120,500
acre-feet per year (the minimum release
level established by prior agreement
between WPRS and the California
Department of Fish and Game) to a high
of 340,000 acre-feet per year. The
proposed course of action is:

340,000 a cracuesfeatrantddidlfisieriaeleaise in
normal years; 220,000 acre-feet fishery
release in dry years; 140,000 acre-feet fishery
release in critically dry years. ;

This proposed course of action
reflects a recognition that although it
would be desirable to sustain
environmental values through high
releases to the Trinity River in all years,
there are compelling needs and uses
outside of the basin for water and power
which require a reasonable compromise
between water export and instream
releases—especially in water-short
years. It is suspected that the flows to
be released in dry and critically dry
years may be insufficient to support
desirable levels of salmon and steelhead
habitat. However, the flows to be
allocated for dry and critically dry years
will help to allow habitat below
Lewiston Dam to be maintained at
levels at least comparable to those
which would have existed during dry
and critically dry years in the absence
of the project.
FOR FURTHER INFORMATION CONTACT?
Jody Hoffman, U.S. Fish and Wildlife
Service, 2800 Cottage Way, Room E-
277, Sacramento, California 95825, (916)
484-4731.

~ Anyone requiring a copy of the FEIS
for review should immediately contact
the above individual.

Dated: December 5,1980.

Approved:

James H. Rathlesberger,

SpecialAssistant to Assistant Secretary of
Interior.

Lynn A. Greenwalt,

Director, ULS. Fish and Wiitdlife.

(FRDoc. 80-38254 filed 12-9-80: 8:45 am)

BI1ING CODE 4310-55-M

Office of the Secretary

Central Arizona Project; Allocations of
Project Water to Indlan Tribes

AGENCY: Office of the Secretary,
Department of the Interior.
AcTioN: Notice of water allocations.

swaraafy: The purpose of this action is
to allocate Central Arizona Project
(CAP) water to Indian tribes. notice
allocates 309,828 acre-feet of water to
Indian reservations, with the stipulation
that in times of shortages, the Indian
supply will be reduced on a proportional
basis with the municipal and industrial
(M&1) supply. This proportion will be
determined according to the amount of
water used by each of two classes in the
most recent year in which a full supply
was available for both classes. This
action adjusts allocations made
previously by the Department.

FOR FURTHER INFORMATION CONTACT!
Steve Lanich, Office of the Assistant
Secretary, Land and Water Resources,
Department of the Interior, Washington,
D.C. 20240. Telephone: (202) 343-4931.
SUPPLEMENTARY INFORMATION: On
August 8,1980), the Secretary of the
Interior gave notice in the Federal
Register (45 FR 52938) of proposed
allocations of water from the Central
Arizona Project {CAP) to Indian tribes in
Arizona. The notice invited written
comments, suggestions or objections
from interested persons. Subsequently,
the Secretary announced in the Federal
Register on August 15,1980, (45 FR
54452) that public hearings would be
held in three locations in Arizona on the
proposed allocations and that written
comments on the proposal would be
received and considered until October 7,
1980. In making his decision on
allocations of project water to Indian
tribes, the Secretary has considered the
testimony of the 98 witnesses at the
public hearings and the written
comments. These decisions are made
pursuant to the authority vested in the
Secretary of the Interior by the Act of
June 17,1902, as amended, (32 Stat. 388,
43 U.S.C. 391) and the Colorado River
Basin Project Act of September 30,1968
(82 Stat. 885, 43 U.S.C. 1501) and in
recognition of the Secretary’s trust
responsibility to the central Arizona
Indiailtribes.

Summary of Comments Received on
Proposed Allocations

The testimony at the public hearings
and the written comments addressed the
issues of substitute water, conservation
of groundwater and priority of use of
project water; suggested revisions to the
proposed allocations; and presented

options for the eventual completion of
the full project. Statements summarizing
those comments and testimony are
presented below.

A. Substitute water. The notice of
proposed allocations included a
proposal to provide, through water
service contracts with the Indian tribes,
for the substitution of non-CAP water
for Indian CAP allocations. This was to
be accomplished under certain criteria
which assured that there would be no
diminution of the tribes' total allocation
and no additional cost to the tribes.
Commentators presented evidence In
favor of and in opposition to this
proposal, with most comments
addressed to the use of treated
municipal wastewater as the main
source of substitute water. The tribes
uniformly opposed the use of this
effluent water. Concerns about this
source included the effects of effluent
water use on human and livestock
health, long-term impacts of effluent
water application on cropping patterns,
soils and groundwater, and the legal and
economic questions related to effluent
water use, Other commentators urged
that substitution be considered not only
for sewage effluent but also for local
water supplies whose chemical
constituents are better suited to
agtriculture,

B. Conservation ofgroundwater. In
authorizing the Central Arizona Project,
Congress recognized the serious
overdrafting of groundwater resources
in Arizona. Section 304(c) of the
Colorado River Basin Project Act (Pub.
L. 90-537, 82 Stat. 887, 891) provides that
each contract for CAP water service
shall require that

(1) There be in effect measures, adequate in
the judgment of the Secretary, to control
expansion of irrigation from aquifers affected
by irrigation in the contract service area; (2}
the canals and distribution systems * * * {for
delivery of CAP water have) * * * linings
adequate in his judgment to prevent excesive
conveyance losses; and (3) (no groundwater
pumping may occur within die) * * * service
area of a contractor receiving water from the
Central Arizona Project for any use outside
* * * the service area unless the Secretary
and * * * contractor shall agree, or shall
have previously agreed that * * * a surplus
of groundwater exists and drainage is or was
required.

The Secretary has regarded this
provision as requiring the reform of
groundwater management by the State
prior to allocation of CAP water for non-
Indian use. In response to this view, the
State of Arizona enacted on June 12,
1980, a comprehensive groundwater law
to manage the future use of most
groundwater reserves. As State law, this
statute is not applicable to activities on
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Indian reservations, some of which lie in
areas where acute now
occurs. Some commentators asked that
Indian use of groundwater be controlled
similar to non-Indian use. Others argued
thatlx;r‘h;;n = ter resources were
leted by non-Indian pumping
adjacent to the tribes’ lands.

C. Priority of use, The pro gosed

allncahonstl;dgress&e problem of

shoﬂngesof ectwaternduchmll
occur in times and in the later
years of the project as the Upper Basin
States to use their full entitlement
to water theﬂEolmadoR;fva-'Ihe
noticepmposed concept of a shared
first priority between Indian and

municipal and industrial (M&) users. In
times of shortage, miscellaneous uses
wouldﬁ:stberedncedpmratatozem,

similar pto-rala reductions
for non-lﬂan

tribesandM&I
usetswouldthenconcm'renﬂybe
reduced in the same manner, in a

Emrtionbased on use of project water
most recent year when no

slmrhg:ocamed, thans the last year
full amount of CAP water

ed in water service contracts was

ivered to the Indian and M&d

allottees of g water. (Zo:mmnlalt.)ttrisat

ioned concept, suggesting
Eﬁhwater be conmnt‘l’::'d first to
domestic needs, both Indian and non-
Indum, before any argicultural uses.

t!nt all Indian CAP

water ies be of first priority,
regardless of shortages.

D Suggested revisions. Some
commentators that
substantial reductions—or substantial
increases—be made in the Indian
allocations. The Secretary’s method for
computing the individual tribes’ shares
was questioned, and spemﬁc comments
were made co ional
action on the tion of water

rights of the Ak-Chin and Papago
Reservations.

The notice of allocations
also that CAP water be
credited against the Indian water ri
finally adjudicated under the Winters
doclri{\e Some Indian commentators
objected to this. Several commenlators

that, to achieve the greate
social benefit from the CAP at the least
cost to Arizona, all project water be
allocated to the tribes. Others pro
increases in projectwater allocahons to
non-Indlan agriculture, mining and

generation fauhues Several

potermal ME&d contractors presented

requests for new or increased CAP
allocations.

E. Co€ompletioploptions: Thesizedand
complexity of the CAP have required
phased planning and construction
stages, in addition to the planning still to
be done for local distribution systems.
Thus, there were comments on the vahie
and advisability of constructing a dam
at the confluence of the Salt and Verde
Rivers; on the size, location and rotite of
the aqueduct serving the Tucson area;
and on the possible technique of making
“block” allocations to large areas within
the CAP service area rather than
specific and separate allocations to
water user organizations. While these
issues-are all-important to the final
configuration of the CAP, no decisions
can be made at this time on matters
other than the Indian allocation.
Accordingly, the Department and the
Water and Power Resources Setvice
will continue, the appropriate studies of
these matters so that decisions can be
made on the remaining issues inghe
future.

Analysis and Consideration-of the
Comments and Testimony Received

The Departmental decision making
process included consideration of the
administrative record of the 1976
allocations and information collected
and up-dated in the period before the
present proposed allocation, the
collection of testimony at three public
hearings in Arizona and the opportunity
for public comment called for in the
Federal Register on August 8,1980, (45
FR 52938) and August 15,1980, (45 FR
54452), analysis and consideration of
testimony and comments received,
evaluation of alternatives, evaluation of
possible environmental impacts, and
meetings with Indian and non-Indian
interests.

A. SulSabstitude tontdh Thetiotick of
proposed allocations included a
proposal to provide, through water
service contracts with the Indian tribes,
for the substitution of non-CAP water
for Indian CAP allocations. This was to
be accomplished under criteria which
assured that the quantity, quality,
suitability and delivery facilities of the
substitute water would be appropriate
for the beneficial uses to which that
water was to be put. All additional costs
were to be borne by the Central Arizona
Water Conservation District or the
benefiting subcontractor, and any
favorable cost differential was to inure
to the benefit of the tribes or the Federal
Government. Included in the propesal,
was a statement that the Secretary has

d:screhontoreqmreasubshhrhon
At present, the source of
substitute water in the project area is
efﬂnentwater Among the potential
using effluent water are
&neﬂmbnhtyafmeofCAP
water reducmgtheneedtoptm
the hi
and water. Substitute water
would not be subject to the shared
priority concept in times of shortage, so
the Indian allocation could be
considerably more reliable with a
constant supply of substitute water than
with the variable CAP allocation.
Similarly, the use of some substitute
water by Indian tribes would reduce the
impact of shortages on M&d users.
During the public comment period, many
parties offered comments on the issue of
substitute water. These are summarized
below.

L State of Arizona

a. The State believes the substitution
of effluent water for CAP water is
essential to its ability to meet future
water demand from M&d users.

b. It believes that the affected tribes
should be required to take effluent as
substitute water as soon as the effluent
becomes available,

c. It objected to the Department’s
position that substitutions be required
only after the ity has
exhausted all other water resources
available (including other CAP water,
such as non-Indian agricultural water).
2. Indian Tribes

a. Without exception, the tribes are
Eﬂdy opposed to a manda

itute water concept, especially
involving effluent.

b. They believe that effluent will
restrict their choices of crops to be

grown on the reservations, and they

pomtmtthatﬂ:elong—termeﬁeds(f
effluent use as irrigation water are
unknown.

¢. The tribes described several
situations where the use of effluent
water by Indians would be
uneconomical effluent

av-ailable) or where
might affect ongoing
voluntary substitution (Chandler and
Scottsdale exchanges with Gila and Salt
River communities.)
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3. Gitics

a. Most of the cities recognize the
valte of theit eflleent as a water
restuine. They also believe that sffiuent
will be a reliabie source ol water
avallable in the future, and tiat
planning for exchanpes now makes good
resonrce management sensc.

ts. The cities are generally supporfive
of the State's proposal that the tnibes he
required to accept effluent as scon as it

hecomes available.

¢, ‘The cities prefer thal contractual
terms for exchange agreements not be
fimiled to efluent. Non-poiable
sroundwater suitable for agricultural or
indusirial use could also be exchanged
for CAP water. The cilies also contend
that any exchanges must be on an acre-
foot for acre-foot basis. In addition, they
note that exchanges solely between non-
Indians should also be allowed.

There are potential constraints on the
use of effluent water as the primary
component of any large substitution of
non-CAP water for CAP supplies. Many
of these are technical in nature, relating
to the long-term impact of effluent water
on human and livestock health and
cropping patterns and the abserptive
capacity of soils and groundwater
quality. Concern about these effects has
led to a series of requirements by State
and Federal authorities which restrict
the use of effluent water to purposes
which do not directly impinge on public
health. An expanding body of research,
however, and improved treatment
techniques may lead to wider use of
effluent water and general recognition of
it as an important water resource. Many
commentators who addressed this
subject submitted technical information
on these issues. After studying this, it
has been determined that the use of
effluent water for limited agricultural
and industrial purposes is worth
pursuing as a substitute for some CAP
water. Given Central Arizona’s arid
climate, and its pressing need to manage
all of its water resources wisely, some
substitution of effluent water and other
local water unfit for municipal uses, for
CAP water, where appropriate, may be
required of all contractors.

To allow for the possibility of water
substitution the CAP allocations to
Central Arizona Indians contain a
provision for substitution and a similar
provision will be included in their
respective water service contracts.

The ent has developed, in
consultation with all affected interests,
contract language which provides that
Indian tribes may be required to enter
into substitute water agreeemnts with
nearby cities, but only after a seties of
stringent conditions have been met. The

conditions are designed to protect the
tribes’ interests by assuring that the
water will be of a suitable quality and.
available at the time and place most
beneficial to the tribes. Additionally, the
conditions provide that the costs of the
substitution (including treatment plant
costs) will be borne by the beneficiaries
of the exhange; i.e.,, the CAWCD or the
M&d subcontractor needing the CAP
water.

Representatives of some Phoenix atea
municipalities stated that twenty to
thirty percent of their ground water
supplies are unfit for municipal uses.
They urged that substitution not be
confined to sewage effluent but include
these other sources as well. This
suggestion underscores the need to
assure that 2!/l water resources in
Central Arizona be applied to
compatible needs. Thus the substitute
water concept appears appropriate not
only to these Indian allocations but also
to the non-Indian allocations which will
be made in the near future.

B. CoGansetimtions sndtoaten. In
authorizing the Central Arizona Project
in 1968, Congress recognized the serious
problems associated with overdrafting
of groundwater resources in Arizona.
Currently, water demands in Arizona
are such that the State relies on ground-
water resources for more than sixty
percent of its water supply, and water
needs are met at the expense of
overdrafting or “mining” groundwater.
In some areas, there are reports that
groundwater levels have fallen 4-8 feet
in a single year. Land subsidence has
occurred, and intensive use of surface
water has reduced natural recharge of
aquifers. Falling water tables have also
resulted in significantly higher energy
costs for pumping, with pump lifts
exceeding 400 feet in parts of the project
area. Given the limited rainfall and
snowpack in Arizona and the present
full utilization of surface waters,
groundwater remains the State’s only
available water reserve. Its
management, both in terms of quality
and quantity, is a major purpose of the
Central Arizona Project.

In response to this problem, the State
of Arizona enacted on June 12,1980, a
comprehensive ground water
management law. Uses of groundwater
are sharply curtailed under the statute,
and existing wells will be monitored to
control pumping. The goal for most of
Central Arizona is to reach a balance of
pumping and natural recharge by the
year 2025,

Many commentators proposed that
the concepts in the State’s groundwater
law be applied to Indian groundwater
pumping in order to ensure the eventual
balance of pumping and natural

recharge. Most of the Indian
commentators, however, charged that
Indian lands have systematicaily been
depleted of groundwater by the pumping
activities of adjacent non-Indian
owners, both public and private. They
argue that they have not been able to
fully develop their groundwater
resources and the aquifers under their
reservations have been depleted by
non/Indian users. Groundwater
pumping on tribal lands is arguable less,
proportionately, than pumping
throughout the region as a whole for two
reasons: the reservations do not have
dense urban settlements, and they have
less irrigated land. The tribes also have
béen severely restricted in their abili

to tap underground water by their la

of financial resources and access to
capital. Nonetheless, much of Central
Arizona Indian agriculture depends on
groundwater.

In response to these concerns, the
Secretary has determined subsequent to
the comment period and public hearings
that Indian water service contracts shall
contain provisions requiring the
integrated management and control of
surface and groundwater on Indian
reservations receiving CAP water to the
end that groundwater withdrawals are
managed on a responsible basis.

C. PriBrigrifyo fussicTihe proposed
allocationsm the problem of
shortages of project water which will
occur in times of drought and in the later
years of the project as the Upper Basin
States begin to use their full entitlement
to water from the Colorado River. The
Central Arizona Project will alleviate
only the most urgent water supply
problems of the area, and shortages will
be increasingly more frequent in the
future. Under the best of circumstances,
CAP could initially deliver as much as
2.1 million acre-feet, but the average
yield is expected to be about 1.2 million
acre-feet over the life of the project.
More important, the assured yield will
total only one-third to one-half of the
average yield. Given the variable
conditions affecting supply and the
growing needs of Central Arizona, the
Secretary has decided that Indian users
and M& users will share a first priority
in project water deliveries during times
of shortage, with the limitation that the
Indians’ participation in the shared
eprionity will first be reduced by ten
percent of the water allocated for Indian
agricultural uses.

This revised priority is made because
the 1976 decision was unfair, in part, to
the Indians who received allocations.
Moreover, the decision omitted several
Indian reservations which were able to
receive, and in need of, project water.
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Under the 1976 allocation, Indian limits on non-Indian and Indian c. CriGrolmdwafét:The Commimity
irrigation water would have been participation in the shared priority states that the Department’s estimate of
reduced drastically after the year 2005. provide for relative stability and effective groundwater yields on the

From 257,000 acre-feet per year in the
first 20 years of the project, Indian
supplies would be decreased in the later
years of the project to either 10 percent
of the project supply or 20 percent of the
agricultural supply, whichever was to
the tribes’ advantage. This abrupt
reduction would have effectively
worked against permanent investments
in irrigation facilities and placed an
inequitable burden on the Indians in
order to make up for deficits in overall
water supplies of Central Arizona.
Under the post-2005 priority system used
in the 1976 allocations, the water
available to the tribes would not have
been nearly enough to irrigate the lands
previously subjugated. In other words,
any economic growth stimulated in the
early years of the project would have
been only temporary, and achievement
of a permanent tribal homeland would
have bene only illasory.

The shared priority system intends to
redress this inequity. Instead of the first,
but temporary priority for the tribes
proposed in the 1976 notice, the Indians
will share a first priority with the non-
Indian M&d allottees of CAP water for
the life of the project. In times of
shortage, the Indian allocation will be a
percentage to the total supply that is
based on the relation of the Indian
allocation to the non-Indian M&d
allocation.

For the limited purpose of establishing
the relative Indian and non-Indian M&d
percentages of the shared priority, non-
Indian M&d allocations beyond 510,000
acre-feet, including conversions from
agriculture to M&d, will not be permitted
to be included in the calculations of the
non-Indian portion of the shared
priority. (This is not to say that future
Secretarial allocations for M& use, or
agricultural conversions to Mé& use
might not take the total non-Indian
allocations to a figure greater than
510,000 zacre-feetdds:arzabsolate ilintit
when calculating the shared priority
between Indian and M& use in times of
shortage).

As discussed above, ten percent of the
Indian agricultuwral allocation will be
eliminated from the shared priority in
times of shortage. That represents
approximatly 26,000 acre-feet of the
Indian allocation. Thus, assuming that
full use of both the Indian and non-
Indian M&d allocations occurred in a
year when water was available, the
Indian percentage of the shared priority
in a subsequent year of short supply
would be approximately thirty-six (36%)
percent of the available supply. Such

predictability for all allottees over the
life of the project, a feature which was
missing from tha 1976 allocations.

In addition to the need to redress the
inequity in the priority system of the
1976 allocation, the Federal Government
has since that decision developed two
policies which mandated
reconsideration of the eatlier allocation.
Fitst, the President’s Water Policy
Message to Congress on June 6,1978,
recognized the need to develop water
resources on or near Indian reservations
to serve as an important component in
the development of permanent tribal
homelands. It is clear that in an arid
area like Central Arizona a relatively
dependable, long-term supply of water
for domestic and economic development
activities is critical if these homélands
are to exist. Second, the President also
announced at that time his intent to
settle Indian water claims through
negotiation whenever possible. Pursuant
to this policy, the Secretary has used
CAP allocations to assist in the
settlement of Indian claims to local
water supplies.

D. SusSugigestéd Revision3uPuring the
public review period, many comments
were received which questioned the
accuracy and/or equities of the
proposed adjustments in comparison to
the 1976 tribal allocations. These
comments are summarized as follows:

1. GilGHMRIvEnRivvi: NiwricopwdIndian
Reservation: The Gila River Indian
Community has requested that its
proposed allocation of 173,100 acre-feet
per year be increased by an additional
103,476 acre-feet per year, bringing the
total requested annual allocation to
276,576 acre-feet. The Community
asserts that the Secretary erred in
calculating presently developed acreage
(by underestimating), available surface
water supplies [by overestimating), and
available groundwater (by
overestimating).

a. Lands presently developed for
irrigation: The Community stated that
more reservation Jands are presently
developed for irrigation than were
included in the 1976 allocation. The
Community also alleges that all Indian
land in the San Carlos Irrigation Project,
whether or not actually developed,
should be included in the total of
presently developed acreage.

b. Surface Water;1l\ie Community
maintains that the surface water supply
available to the reservation was
overestimated by at least 9,300 acre-feet
{3,400 acre-feet of water at Gila Crossing
and 5,900 acre-feet of water at Maricopa
Colony).

reservation should be reduced by
approximately 10,000 acre-feet annually
because of salinity problems.

2. Salt River Pima-Maricopa Indian
Reservation: The Salt River Indian
Community claimed that the presently
developed acreage on the reservation is
14,858 acres and not 13,061 acres as
reported in the 1976 allocation.

3. Fort McDwwell Mohave Apache
Indian Community: Concern was
expressed that the allocation to Fort
McDowell was conditioned on the
construction of Orme Dam and
relocation of part of the reservation.

4. Ak-Chin Indian Community: The
Community supported the proposed
allocation but expressed concern that
the shared priority concept would
jeopardize the Secretary’s ability to
fulfill his responsibility to deliver water
to the reservation as required in the Ak-
Chin Water Rights Settlement Act (Pub.
L. 95-328). The State of Arizona has
objected to the proposed Ak-Chin
allocation, claiming that most of the
tribe's needs set forth in the Settlement
Act should be met by sources other than
the CAP, leaving the proposed 58,300
acre-feet for allocation to non-Indian
users.

5. Papago: The tribe claimed that the
1976 allocation of 8,000 acre-feet to
Chuichu is mistaken because it is
insufficient to sustain an economic farm
unit. The tribe also requested that any
water that would have been allocated to
the Gila Bend portion of the Papago
Reservation be used to augment the
allocations to San Xavier or Chuichu, if
economically feasible.

6. Camp Veerde: The tribe has
requested that their allocation be
increased from 1,200 to 1,800 acre-feet
per year. It has also been requested that
the allocation be based on the
permanent tribal homeland concept.

7. San Carlos Apache Tribe: The Tribe
requested more water but did not allege
any error in the proposed allocation.

8. Pascua Yaqui: The Tribe has
requested an additional allocation of 400
acre-feet per year, for maintenance of a
permanent tribal homeland.

9. Tonto A pache: The Tribe has
requested an additional allocation of 130
acre-feet per year, for maintenance of a

tribal homeland. In addition,
a study by the Salt River Project
indicates that the Tribe requires 18 acre-
feet per year more than proposed in the
Anﬁlst Notice.

10. Ywoapai Prescott: The Tribe has
requested an additional allocation of 500
acre-feet per year, for maintenance of a
permanent tribal homeland.
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The tribes’ comments would require
allocation of approximately 117,000
acre-feet annually in addition to the
309,810 acre-feet in the proposed
allocation. Most of that increment is
attributable to alleged technical etrors
in the assessment of available water
supplies and presently developed
acreage on the five reservations which
were allocated water in 1976. In
addition, a proposed revision in the
definition of lands described as
“presently developed for irrigation”
accounts for some of the claimed water.
The remainder of the increase is
requested by some tribes for more -
extensive'development of their
reservations as permanent tribal
homelands. This latter portion of the
requested increase is for reservations
which were not included in the 1976
allocations.

The August 8 Notice proposed no
adjustment in the quantity of CAP water
allocated to the five tribes in 1976. The
only objectives of the August 8
adjustment were: to provide project
water to additional Central Arizona
Indian reservations which, have need of
water and which can reasonably benefit
from a CAP allocation; and to establish
an equitable priority for Indian use of
CAP water.

Because of the limited objectives in
adjusting the allocation, and because
Indian tribes are but one Gf an intended
group of CAP beneficiaries, the
Secretary has decided to make only a
single numerical adjustment to the
August 8 proposed allocations.
Therefore, the final notice allocates an
additional 18 acre-feet per year to the
Tonto Apache, bringing their total
allocation to 128 acre-feet per year.

The 1976 allocation did not take into
account the ability to serve some of the
Indian reservations located beyond the
physical reach of CAP facilities by
means of the exchange provisions in
section 304 of the Act. (See Cong. Rec.
H3819, May 15,1968}, In addition, some
reservations able to receive a direct
allocation of CAP water were not
ificluded in the 1976 allocation. The
August 8 Notice proposed allocations to
these reservations (Camp Verde, Tonto
Apache, Yavapai Prescott, Pascua
Yaqui, San Carlos, Shuk Toak, and San
Xavier) primarily for the purpose of
maintaining permanent tribal
homelands. These allocations represent
af ifcrease of 52,810 acre-feet per year
over the amount allocated in 1976.
Water is allocated to these reservations
in quantities sufficient to provide a
minirmim water resource for
development and growth of municipal

needs, as well as other uses necessary
to sustain a permanent tribal homeland.

The final allocations to these tribes
remain essentially the same as those
proposed in the August Notice with two
corrections. As mentioned above, the
Tonto Apache will receive an additional
18 acre-feet per year, and the Camp
Verde allocation is designated in the
final notice as water supplied for the
purpose of contributing to the .
maintenance of a permanent tibal
homeland.

The proposed allocation to the Fort
McDowell Reservation appeared to
some commentators to be contingent on
the construction of Orme Dam and the
relocation of part of the reservation.
This is not the case. The allocation to
Fort McDowell is intended to contribute
to the maintenance of the reservation as
a permanent tribal homeland. Water for
this purpose is needed whether or not
Orme Dam is built

The allocation to the Ak-Chin
Community in 1976 was 58,300 acre-feet.
The quantity of that allocation was not
proposed to be increased although the
Ak-Chin Water Rights Settlement Act
requires the Secretary to deliver to the
reservation an interim water supply of
58,300 acre-feet and a permanent water
supply of 85,000 acre-feet beginning in
2003. The permanent supply to Ak-Chin
probably will be comprised of %
groundwater underlying the public
lands, the CAP allocation, and
remaining groundwater under the
reservation and such additional water
from other sources as may be necessary.

It is clear that the CAP is intended to
contribute to the permanent water
supply to which Ak-Chin is entitled to
under Pub. L. 95-328. To insure that the
variable CAP supply or lack of
reservation groundwater will not
prevent full deliveries to Ak-Chin, the
water delivery system from the well
field will be designed to transport 85,000
acre-feet of water annually to the
reservation from nearby Federal lands.

The State of Arizona has strongly
objected to including Ak-Chin in the
proposed adjustment to the 1976
allocation which creates the shared
priority with non-Indian M& users. The
State believes that Ak-Chin should rely
upon the development of well fields
underlying Federal lands near the

.reservation, leaving the Ak-Chin CAP

supply after the year 2005 available to
non-Indians. After consideration of the
alternatives, the Secretary has decided
to affirm the August 8 allocation of
58,300 acre-feet of CAP water to Ak-
Chin. Complete reliance on the proposed
well fields would have several serious
consequences, all of them detrimental to
future water use. Preliminary analysis

81269
shows that und d water reserves
capable of being tapped for Ak-Chin
probably are not ent to support

the pumping of such large quantities of
water for a sustained period beyond 25
years. Moreover, conservation of
groundwater, and not its depletion, is a
primary purpose of the CAP. Finally,
financial estimates of the relative cost of
using the well field versus the use of
CAP water argue for employing both
sources to achieve the greatest cost-
effectiveness.

The decision to make only limited
adjustments in the Indian allocation is
not intended to suggest that the Central
Arizona Indian tribes may not need
additional water. To the extent that the
Indians have outstanding water rights or
needs which need to be ed, the
Department will look to remedies other
than the CAP to fulfill them.

E. Oti@#Hes Issu dhdNedlatide of
proposed allocations to Indian tribes
dated August 8, 1960, contained
proposals on several associated issues.
These were credits against Winlers
Rights, possible additional water for the
tribes, and non-Indian water use.

1. Credits Aguainst Winiers Righté:
These proposed allocations to the tribes
will be credited against the reservations’
Winters rights as and when finally
adjudicated, or as finally determined by
Congressional action. This stipulation
will be included in the contracts with
the tribes for these allocated supplies.

To the extent that a CAP allocation is
credited against Winters rights, the
reservation being so credited will be
able to use such water in any manner
and for any uses permitted under its
Winfers rights.

In this context it should be added that
the allocation of CAP water to the tribes
will not constitute a taking, either
directly or by implication, of any water
rights of the tribes; no will it constitute
the Department’s opinion as to the legal
rights of these tribes.

2. Possible Additional Water For the
Tribes: Except as specifically provided
in the allocations, the tribal allocations
are limited to irrigation uses on the
reservations. The tribes, however, are
not precluded from contracting for
project M& water just as any other
entity in central Arizona may so
contract. As long as such water has not
been contracted to other uses, such
contracts may be made through the
Secretary of the Interior. If the tribes do
decide to contract for this M&I water,
they should be prepared to execute a
contract with the Secretary at the same
time as other M&l users contract with
the CAWCD and the Secretary.

3. Non-Indian Water Use: In 1976, the
Arizona Water Commission, now the
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Department of Water Resources, of an Environmental Impact Statement history of the project as an intended
recommended water allocations for non- is not required. ies of that recipient of project water, did not
Indian M&I and agricultural users. In the  assessment and FONSI are receive an allocation.
four years since the recommendations available to the public upon request. Besides the factors listed above, there

various conditions have changed,
including the proposed increased tribal
allocation contained herein, and
increased estimates of the potential cost
of CAP water.

In light of these changed
circumstances, I have asked the DWR to
revise its original recommendations for
both M&d and agricultural use. I have
been advised by Governor Babbitt that
the State’s revised recommendations for
the allocation of CAP non-Indian water
supplies will be submitted promptly
following the publication of this notice.

F. EviBoalimtionfofEnvironmental
Impacts. The requirements of the
National Environmental Policy Act have
been integrated into all phases of the
Central Arizona Project. A
programmatic Environmental Impact
Statement was completed in 1972 and
site-specific statements have been or are
in the process of being done on
particular phases of the project. The
Bureau of Reclamation (now the Water
and Power Resources Service) prerpared
an environmental assessment of the
Indian allocations of CAP water as
proposed on April 18,1975— (40 FR
17927). Based on the assessment, the
Bureau concluded in a "Negative
Determination of Environmental
Impact,” dated June 4,1976, that the
proposed allocations did not
significantly affect the quality of the
human environment. The Solicitor’s
office reviewed and approved the
assessment and negative finding.

Since the preparation of those
documents, several other reports
evaluating the potential environmental
effects of possible CAP allocations have
been written. These include:

An environmental evaluation of the AWC-
recommended M& allocations (March 1979);

A two-part conceptual and technical
assumptions review of the AWC
recommendations (November 9,1979 and
December 31,1979};

A supplemental environmental evaluation
analyzing the potential M&l users rejected by
the AWC (December 1979);

A report on potential water use by non-
Indian agriculture as recommended by the
AWC (December 1979).

Finally, the Water and Power
Resources Service has completed an
environmental assessment on the Indian
allocations as proposed in the August 8
Notice. Water and Power has concluded
in a Finding of No Significant Impact
(FONSI) dated October 15,1980, that
these allocations do not sigaificantly
affect the quality of the human
environment and therefore preparation

Authority and Purpose for Allocations

I take this action in recognition of my
trust responsibilities to the Indians, and
pursuant to the authority vested in the
Secretary of the Interior by the Act of
June 17,1902, as amended, (32 Stat. 388,
43 U.S.C. 391) and the Colorado River
Basin Project Act of September 30,1968
{82 Stat. 885, 43 U.S.C. 1501). In making
these decisions, I have carefully
considered many interrelated factors,
the testimony given at the public
hearings and comments received during
the public comment period. I have met
on many occasions with representatives
of the central Arizona tribes, with other
potential users of CAP water, and with
Governor Bruce Babbitt and members of
the Arizona Congressional delegation.
Also, I have reviewed at length the
voluminous data which this Department
has compiled over many years in regard
to the CAP.

In these decisions, 1 have adjusted the
water-use priorities and allocation of
water to Indians announced by Acting
Secretary of the Interior, Kent Frizzell,
on October 12,1976, 40 FR 45883.1am
making these adjustments to correct
certain omissions in the 1976 notice and
to accommodate certain supervening
conditions.

Among the factors which have

me to make these adjustments
are the following:

{1) Under the 1976 allocation, Indian
irrigation water would have been
reduced drastically after the year 2005.
From 257,000 acre feet per year in the
first 20 years of the project, it would be
decreased in the later years of the
project to either 10 percent of the project
supply or 20 percent of the agricultural
supply, whichever was to the tribes’
advantage. It is my opinion that this
abrupt reduction in Indian supply is
unfair to the Indians. Under the post-
2005 formula used in the 1976
allocations, the economic growth
permitted on the reservations in the
early years of CAP operation would be
only temporary, and both the
Government and the tribes would be
faced with the costs of a return to
depressed economic conditions.
‘Therefore, I have tried to assure the
tribes of a more dependable supply of
water throughout the life of the project.

(2) The 1976 allocations did not
provide project water to all the Indian
tribes which could reasonably benefit
from the project. For examiple, the San
Carlos Apache Tribe, which was
mentioned specifically in the legislative

are other reasons for my adjustment of
the 1976 allocations:

{1) Subsequent to the 1976 decision,
Congress committed the United States
Government to provide the Ak-Chin
lands with a permanent water supply.
Additionally, the Honorable Morris K.
Udall has introduced a bill, H.R. 7640,
which would similarly provide
permanent water for lands of the Papago
Tribe.

(2} President Carter, in his Water
Policy Message to Congress of June 6,
1978, recognized that Indian
reservations are intended to be
maintained as permanent tribal
homelands. In an arid region such as
central Arizona, a relatively dependable
long-term water supply is critical if
these homelands are to exist.

{3) Also in his June 6,1978 message,
the President announced his
Administration’s intent to settle Indian
water claims through negotiation,
wherever possible. Several Water claims
are now being litigated in Arizona and
others are likely to be filed. On several
occasions, I have stated that, pursuant
to the President’s policy, CAP water will
be used in the settlement of outstanding
claims, where possible.

Projected Water Supply

Before describing the procedures used
to determine the allocations set forth
below, I will point out certain
hydrologically related aspects of the
CAP. This is arid country with a limited
supply of surface and groundwater, and
many agricultural and M&l Water users .
rely exclusively on groundwater. This
dependence has been so great that the
groundwater table has been dropping at
an alarming rate. The Arizona Water
Commission has estimated that the
annual overdraft in the counties of
Maricopa, Pinal and Pima is 1.9 million
acre-feet.

In response to this problem, the
Arizona State Legislature, on June 11,
1980, enacted the ?f'ouxﬂWal'er
Management Act of 1980. This law is
far-reaching and should help alleviate
this serious drawdown of groundwater
reserves. I commend the Governor, the
Legislature, and the Arizona
Groundwater Study
Commission for their serious and
sustained efforts to improve the
management of Arizona’s limited water
resources.

Despite the virtues of this new law,
however, no one it to “solve”
Arizona’s water lems; nor should

any one expect the CAP to work
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miracles. What the CAP will do is this: It
will alleviate to sbme extent the
agricultural drain on the groundwater
supply in the early years of the project,
and it will provide a supply of municipal
and industrial water on a permanent
basis.

In making my allocations, I have
studied data prepared by the Arizona
Water Commission (AWC) and by the
Water and Power Resources Service.
Both reports estimate the total CAP
supply based on assumptions relating to
the hydrology of the Colorado River
Basin, local runoff, the way in which the
mainstem Colorado River reservoirs are
operated, the rate at which the Upper
Basin States develop their supplies, and
a variety of other factors. But while they
are in general agreement as to the
various factors involved in these
calculations, the two reports make
different predictions.

Based on its assumptions, the Water
and Power Resources Service (WPRS)
has assumed that the minimum amount
of Colorado River water available for
diversion into the CAP during the most
critical drought years will be 400,000
acre-feet. Due to losses, less than that,
perhaps as little as 300,000 acre-feet,
would be delivered to users during
drought years, according to WPRS.

However, the Executive Director of
the Arizona Water Commission {now
the Department of Water Resources) has
referred to his agency's CAP projection
of 550,000 acre-feet of supply for
diversion in drought years and 500,000
acre-feet for actual delivery as "quite
conservative.” The AWC conclusion
relies on the assumption that the rate of
development in the Upper Colorado
River Basin will be slower than that

by WPRS, and on different
assumptions regarding the operation of
Hoover Dam.

From these numbers, the disagreement
between the two agencies is obvious.
For the purpose of this decision,
however, I am accepfing neither of these
projections as definitive. My allocations
do not reduce the tribal amounts after
2005 as did the 1976 allocations. Instead,
m{‘allocations rely on the concept of a
“shared priority” between Indian users
and municipal and industrial users
throughout the life of the project. This
concept, which is discussed in more
detail below, provides that these two
elasses of users will suffer together and

pmlly in shortage ye:rﬁ.
it is important to all parties
invalved to have accurate forecasts of
Colorado River water supplies, these

ions are not as i to
allocations—because of the shared
priarity concept—as were to Acting
Secretary Frizzell’s, At this point, since

only time will tell which agency made
better predictions about the future, I
have found it useful to consider both
reports in calculating the possible long-
term ramifications of various allocation
scenarios.

Indian Allocations

I considered 14 reservations for
allocations of CAP water. (I should
explain and emphasize what I mean by
an “allocation.” It is an offer to contract
for CAP water. By no means does the
allocation, by itself, commit the
Department to deliver water to the
various potential users to whom water is
allocated. In all cases, contracts oy
subcontracts must be made and
executed with the Secretary of the
Interior as a party to them. It is only
through the contracfing process that
water is firmly committed to the users.) 1
have tried to consider the particular
circumstances of each tribe in making
my decisions. I have found that there is
no single formula to be used in
determining the allocations of all the
tribes.

I first considered the five reservations
allocated water in 1976. These
reservations are the Ak-Chin, Gila River,
Salt River, Papago (Chuichu) and Fort
McDowell. The rationale used in making
those allocations is explained in detail
in the 1976 Federal Register notice.

Based on a review of the comments on
the August 8 proposals and the record of
the allocation, I have decided not to
adjust the quantity of the original
257,000 aacreffeetiallonated ¢dthe five
tribes: ’

Acre-oet
Ak-ChiB. .o 58,300
Gila Riwar, 173,000
Sait Riwer, 13,300
Papago Chuirh 8,000
Fort McDowedl............o. RN - 4,300

These allocations will, however, be
subject to a revised priority system
described below.

The August 8 proposals included
allocations to seven tribes which were
not allocated water in 1976. (Camp
Verde, Tonto Apache, Yavapai Prescott,
Pascua Yaqui, San Carlos, Shuk Toak,
and San Xavier). The addition of these
allocations represents an increase of
52,810 acre-feet in the total Indian share
of CAP water. In general, the allocations
were expected to contribute to the
maintenance of permanent tribal
homelands for these tribes; that is, they
represent enough water to provide a
minimum water resource for
development and growth of reservation
economies.

The proposed allocations are hereby
affirmed, with two changes. The Tonto

Apache allocation is increased by 18
acre-feet per year to a total of 128 acre-
feet, and the Camp Verde allocation is
designated as a water supply for the
purpose of contributing to the
maintenance of a permanent tribal
homeland. Those allocations are
displayed in the following table:

Portion
for tribal
homeland

(acre-
feet)

. Arva m

To : 128
RCVLT I T L —————— 500
Pascua Yaqui - 500
San Cartos 000

Canw Yee

10,
10,800
27.000

Shun Toak P

Sin Xoaviar

As in the 1976 decisions, the
allocations to Ak-Chin, Gila River, Salt
River, Fort McDowell, Chuichu, and
2,700 acre-feet of the San Carlos
allocation are limited to irrigation uses
on the reservation, except to the extent
modified by the Winters rights credit
discussed below.

The full allocation to San Xavier,
Shuk Toak, Pascua Yaqui, Tonto
Apache, Camp Verde, and Yavapai and
10,000 aacreffeetbfithdSar Barlos
allocation may be used for domestic,
irrigation and M&I purposes, consistent
withthe purpose of maintaining tribal
homelands. All of these alloeations are
also limited to uses on the reservations,
except to the extent modified below.

Priority of Use in Times of Shortage

While the non-Indian agricultural
supply of water will vary from year to
year, even under pessimistic projections
of water supply, Indian agricultural
users and M&] users will receive their
full allocations of water in most years.
However, it is likely that there will be
some years, probably after the turn of
the century, in which there will not be
enough water to satisfy Indian and M&l
users completely.

In these shortage years, Indian users
and M&d users will share a first priority
on water, with the limitation that the

“Indians’ participation in the shared

priority will first be reduced by ten
percent of the water allocated for Indian
agricultural uses.

Under this concept, the scheme for
reducing water deliveries in times of
shortage will work this way: First,
miscellaneous uses will be reduced pro
rata until exhausted; next, non-Indian
agricultural uses will be reduced in the
same way until exhausted. Then, ten
percent of Indian agricultural uses will
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be reduced. Thereafter, water for Indian
and M& uses will be reduced on a
proportional basis, and within each
class on a pro rata basis. The
proportional basis between these two
classes will be fixed as a ratio of the
amount of water used by each class in
the most recent year in which a full
supply was available for both classes.
(A year of “full supply” is one in which
the total amounts of water specified in
the M&d subcontracts and the Indian
contracts are delivered, while the pro
rata diminution within each class will
be based on the actual use of wafer in
the most recent year in which a full
supply was available to the class).

For the limited purpose of es g
the relative Indian and non-Indian M&d
percentages of the shared priority, non-
Indian Mé&d allocations beyond 510,000
acre-feet, including conversions from
agriculture to M&d, will not be permitted
fo be included in the calculations of the
non-Indian portion of the shared
priority. (This is not to say that future
Secretarial allocations for M&d use, or

agricultural conversions to M&d use

might not take the total non-Indian
a].locahonstoaﬁgme than
<Dt i s et o
absolute
shared priority between Indian and Mé&
usemhmsofshurtage)

As discussed above, the percent of the
Indian agricultural allocation will be
eliminated from the shared priority in

times of shortage. That represents
mma&ly?.ﬁ.ﬂﬂﬂ acre-feet of the
allocation. Thus, assuming that

full use of both the Indian and non-
Indian M& allocations occurred ina

i wo?theshat:fl’ﬂ‘e

entage oty
suﬁuentyearofﬂnt

wouldbea -szx(36%]
entof avaﬂablesﬁm&mh

parhmpahonmthesharedpnmty
provide for relative and
for all allottees over the
of the project, a feature which was
nnssmgﬁmnﬂ:el976allocahons.

Summary of Allocations and Priorities to Indlan Tribes
[Acre-feet per year]

8,000
4,200
1,790

)
Fort M oot
Camp Veada
San Cotios
San Xaver 27000
Schak Tosk 10820
Pascus Yagu a0
Tondo Apcha > < te8
Yavaps . 508

12,700

9,638

Possible Substitution of Non-Cap Water

By improving the Indian supply in the
later project years, it is apparent that
the position of the M&I users will be less
favorable than under the 1976 notice. In
an effort to make the M& supply as
dependable as possible, these
allocations permit the substitution of
non-CAP water for Indian CAP water,
and provisions addressing such
substitutions will be included in the
Indian water service contracts. The
Department has developed, in
consultation with the affected interests,
proposed contract language which
provides that Indian tribes may be
required to enter into substitute water
agreements, but only after a series of
stringent conditions are met. These

Partion salely

AR 306 L2470
1753.3K) 155,70
13,501 1,970
£.000 7,200

2430

10,800

288,400 L8420 290 16 0

include:

(1) The suitability of the substitute
water will be determined by the
Secretary on stated criteria: (a) that the

facilities are equivalent to CAP
facilities, (b) that the supply is available
in comparab) hesatthehmaand

it ln:abl regulatory

water meets e

mmnmls but not limited

:ioehvery and (d) tt(l,na the ancix:-:llbe
i / t the water s

of suitable fmtbzbeneﬁualmea

under a reasonably diversified

pattern customary for lands of like

character in the region.

(2) All costs of substitution will be
borne by the Central Arizona Water
Conservation District or by the

subcontractor securing the benefit of
CAP Water by substitution (however,
this requirement will not preclude the
use of Environmental Protection Agency
grants, or non-federal financial
assistance, to deliver effluent water to
the reservations};

(3) Prior to December 31, 2005,
exchanges may not exceed twenty
percent of an individual tribe’s CAP
allocation and will be on the basis of
delivery of not less than two acre-feet of
subsitute water for each acre-foot of
project water exchanged. Thereafter,
exchanges will be limited to fifty
percent of each tribe’s allocation, will be
on not less than an acre-foot for acre-
foot basis, and the party proposing
substitution must establish to the
satisfaction of the Secretary that there is
no reasonable or prudent alternative to
the proposed substitution available to
that party for current or reasonably
anticipated M&l use.

(4) gegotialiom for the proposed
substitution of supply will be between
the tribe and the party offering water.
Under procedures to be developed by
the Department, the Secretary will
reserve the authority to approye a
substitution if it is determined that tribal
agreement is being withheld
unreasonably.

No doubt, there are substantial legal,
technical, and environmental aspects of
this concept to be worked out. But there
is also no doubt that if appropriate use
is made of the effluent, shortages will
fall less severely on all users served by
the Central Arizona Project.

Also, in an effort to identify more
water which could be made available to
mitigate the adverse effects of shortage
years, the August 8 Notice directed the
Assistant Secretary for Land and Water
Resources to review whether operating
criteria for Lower Basin Colorado River
reservoirs permit, or could be modified
to permit, the use of additional water for
CAP purposes. The State of Arizona’s
CAP water availability projections differ
from those of the Water and Power
Resources Service. One purpose of this
review was to determine if these
differences are significant, and if so,
whether or not they can be resolved,
thus making some additional water
available to the project. This review has
been completed and based on its
findings, I have concluded that the facts
do not presently justify any modification
in the operating criteria for the
reservoirs.

Conservation of Groundwater

This subject was not addressed in the
august 8 Notice. However, many
comments were received from the non-
Indian community which suggested that
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Indians who benefit from the CAP
should be required to meet the same
water conservation and groundwater
requirements as non-Indians. Most of
the Indian commentators, however,
charged that Indian lands have been
systematically depleted of groundwater
by the pumping activities of their non-
Indian neighbors. The Indians argue that
they have not been able to develop their
groundwater resources fully, and that
the aquifiers under their reservations
have been depleted by non-Indian users.
Groundwater pumping on tribal lands is
arguably less, proportionately, than
pumping throughout the region as a
whole for two reasons: The reservations
lack dense urban settlements, and they
have less irrigated agriculture, the tribes
also have been severely restricted in
their ability to tap underground water
by their lack of financial resources and
access to capital. Despite these
concerns, a principal purpose of the
CAP remains the conservation and
management of groundwater. For this
reason, Indian water service contracts
will contain provisions requiring the
integrated management and control of
surface and groundwater on Indian
reservations receiving CAP water to the
end that groundwater withdrawals are
managed on a responsible basis.

Credits Against Winters Rights

These allocations to the tribes will be
credited against the reservations’
Wiiniters rights, as and when finally
adjudicated or Fimally determined by
Federal legislative action. This
stipulation will be included in the
contracts with the tribes for these
allocated supplies.

Th the extent that a CAP allocation is
credited against Winfers rights, the
reservation being so credited will be
able to use such water in any manner
and for any uses permitted under its
Wirtters rights.

In this context it should be added that
the allocation of CAP water to the tribes
will not constitute a taking, either
directly or by implication, of any water
rights of the tribes; nor will it constitute
the Department’s opinion as to the legal
rights of these tribes.

Possible Additional Water for the Tribes

Except as specifically provided in the
above allocations, the tribal allocations
are limited to irrigation uses on the
reservations. The tribes, however, are
not precluded from contracting for
project M&l water just as any other
entity in central Arizona may so
contract. As long as such water has not
been contracted to other users, such
contracts may be made through the
Secretary of the Interior. If the tribes do

decide to contract for this M& water,
they should be prepared to execate a
contract at the same time, and under the
same conditions as other M& users
contract with the CAWCD and the
Secretary.

In a related matter, the asserted needs
for tribal irrigation water exceed the
allocations. It is my view that tribal
irrigation requests above and beyond
these allocations should be treated in
the same way as requests from others
seeking irrigation water.

Non-Indian Water Use

In 1976, the Arizona Water
Commission, now the Department of
Water Resources, recommended water
allocations for non-Indian Mé&l and
agricultural users. In the four years since
the recommendations various conditions
have changed, including the proposed
increased tribal allocation contained
herein, and increased estimates of the
potential cost of CAP water.

In light of these changed
circumstances, I have asked the DWR to
revise its original recommendations for
both M&d and agricultural use. I have
been advised by Governor Babbitt that
the State’s revised recommendations for
the allocation of CAP non-Indian water
supplies will be submitted ?mmptly
following the publication of this notice.
Evaluation of Environmental Impacts

The requirements of the National
Environmental Policy Act have been
integrated into all phases of the Central
Arizona Project. A programmatic
Environmental Impact Statement was
completed in 1972 and site-specific
statements have been or are in the
process of being done on particular
phases of the project. The Bureau of
reclamation {now the Water and Power
Resources Service) prepared an
environmental assessment of the Indian
allocations of CAP water as proposed
on April 18,1975—(40 FR 17927). Based
on that assessment, the Bureau
concluded in a “Negative Determination
of Environmental Impact,” dated June 4,
1976, that the proposed allocations did
not significantly affect the quality of the
human environment. The Solicitor’s
Office reviewed and approved the
assessment and negative finding

Since the preparation of those
documents, several other reports
evaluating the potential environmental
effects of possible CAP allocations have
been written. These include:

An environmental evaluation of the AWC-
recommended M&I allocations (March, 1979);

A two-part conceptual and technical
assumptions review of the AWC
recommendations (November 9,1979 and
December 31, 1979);

A supplemental environmental evaluations
analyzing the potential M&l users rejected by
the AWC (December, 1979);

A report on potential water use by non-
Indian agriculture as recommended by the
AWC (December, 1979).

Finaljy, the Water and Power
Resources Service has completed an
environmental assessment on the Indian
allocations as proposed in the August 8
Notice. Water and Power has concluded
in a Finding of No Significant Impact
(FONSI) dated October 15, 1980, that
these allocations do not significantly
affect the quality of the human
environment and therefore preparation
of an Environmental Impact Statement
is not required, Copies of that
assessment and subsequent FONSI are
available to the public upon request.

Effect on Previous Decisions

The adjustments to the 1976 allocation
have been made with the understanding
that Secretarial decisions are precedent
in the Department and are not genetally
revised without substantial reason.
However, the temporary priority for
Indian water use under the 1976
allocation is unreasonable and justifies
a revision from a first, but temporary,
priority in CAP water, to a shared
priority with M&l users over the life of
the project. In addition, we are aware of
no decisions which have been made by
the non-Indian coihmunity in reliance on
the 1976 allocations which would
restrict the Secretary from revising the
allocation for good cause.

My final decisions on the allocations
contained herein supersede the
decisions published by Acting Secretary
Frizzell on October 15,1976 and by
Secretary Morton on December 15,1972,
37 FR 2802; and insofar as those
decisions are inconsistent with these
final decisions, they are rescinded.

Dated: December 5,1980.
Cecil D. Andrus,
Secretary of the Interior.
{FR Doc. 80-38307 Filed 12-8-80; 8:46 am]
BILLING CODE 4310-70-M

Regional Oil Shale Coal Team; Meeting

Pursuant to the Federal Advisory
Committee Act (Public Law 92-163),
notice is hereby given of a meeting of
the Regional Oil Shale Team, composed
of the Green River-Hams Fork and
Uinta-Southwestern Utah Regional Coal
Teams of the Federal-State Coal
Advisory Board, to be held at 10:00 a.m.,
Tuesday, January 6,1981, in Room 503,
Federal Court House, 1921 Stout Street,
Denver, Colorado 80202. The Team will
meet to discuss a Memorandum of
Understanding covering its
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responsibilities relating to Federal oil
shale leasing and the criteria to be used
in delineating and ranking oil shale
tracts for possible leasing.

Attendance is open to the interested
public. There will be a public comment
period. For further information
concerning this meeting, contact Jack
White, Bureau of Land Management,
Room 5640,18th and E Streets, NW.,
Washington, D.C. 20240; telephone: {202)
343-4437. 3

Dated: December 3,1980.
James W. Curlin,
Deputy Assistant Secretary..
[FR Doc. 80-38240 Flled 12-9-80% 8:43 am]
BILLING CODE 4310-10-8

Water and Power Resources Service

Contract Negotiations With Yakima-
Tieton Irrigation District, Washington;
Intent to Begin Contract Negotiations
for a Rehabilitation and Betterment
Contract

The Department of the Interior,
through the Water and Power Resources
Service, intends to open negotiations
with the Yakima-Tieton Irrigation
District, Yakima, Washington, leading to
a contract pursuant to the Rehabilitation
and Betterment Act of 1949 (63 Stat. 724,
64 Stat. 11), as amended, for the
repayment of funds to be used in
improving the existing canal systems.

The proposed Rehabilitation and
Betterment program will provide up to
$62,133,000 to enable the district to
replace the existing 320 miles of open
canals, laterals, and low-head pipe with
210 miles of pressure pipelines. A
regulating dam will also be constructed
with the reservoir serving as the
headworks for the pressure pipeline to
serve district lands. The contract
repayment schedule will provide for full
repayment of funds, commensurate with
water users’ payment capacity, over a
period not to exceed 40 years.

The terms and conditions of the
proposed contract are dependent upon
the Secretary of the Interior’s approval
of the form of the proposed contract,
and a maximum 60-day congressional
review period of the terms of repayment.

The public may observe any
negotiating sessions. Advance notice of
such meetings, if any, will be furnished
on request. Requests must be in writing
and must specify that the requesting
party is interested in the proposed
Yakima-Tieton Irrigation District
contract. Inquiries shpuld be addressed
to the Regional Director, Water and
Power Resources Service, Attention

Code 440, 550 West Fort Street, Box 043,
Boise, Idaho 83724.

The availability of a proposed draft
contract for public review will be
announced in the local news media.
Following that announcement, a 30-day
period will be allowed for receipt of
written comments. All written
correspondence concerning the
proposed contract will be made
available for review or inspection upon
receipt of written request pursuant to
the Freedom of Information Act (80 Stat.
383), as amended.

For further information on scheduled
negotiating sessions and copies of the
proposed contract form, please contact
Ms. Cathy Kent, Repayment Contracts
Assistant, Repayment and Statistics
Branch, Division of Water, Power, and
Lands, Water and Power Resources
Service, at the above address, or
telephone [208) 334-1161.

Dated: December 4,1.9890.
diffard L Barrett,

Assistant Commuissioner of Water and Power
Resources. i

[FR Doc. 80-38289 Flled 12-9-80; 8:45am]

BILLING CODE 4310-09-M

INTERSTATE COMMERCE
COMMISSION

[Docket No. AB-6 (Sub-80F)]

Burfington Northern Inc.,
Abandonment Between Quincy and
Mendon, IL; Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a Certificate and
Decision decided December 2,1980, a
finding, which is administratively final,
was made by the Commission, Review
Board Number 5, stating that, subject to
the conditions for the protection of
railway employees prescribed by the
Commission in Oregon Short Line R.
Co.—Abandonment Gosher, 3801.C.C.
91(1979), and further that BN shall keep
intact all of the right-of-way underlying
the track, including all the bridges and
culverts for a period 120 days from the
decided of the certificate and decision to
permit any state or local government
agency or other interested party to
negotiate the acquisition for public use
of all or any portion of the right-of-way,
the present and future public
convenience and necessity permit the
abandonment by the Burlington
Northern Inc. of its line of railroad
known as the Quincy to Mendon line
extending from railroad milepost 70.30
near Quincy, IL, to railroad milepost
55.77 at the end of the line near Mendon,
IL, a distance of 14.53 miles, ip Adams
County, IL. A certificate of public

convenience and necessity permitting
abandonment was issued to the
Burlington Northern Inc. Since the
investigation has been completed, the
requirement of § 1121.38(a) of the
Regulations that publication of notice of
abandonment decisions in the Federal
Register be made only after such a
decision becomes administratively final
was waived.

Upon receipt by the carrier of an
actual offer of fimancial assistance, the
carrier shall make available to the
offeror the records, accounts, appraisals,
working papers, and other documents
used in preparing Exhibit I (Section
1121.45 of the Regulations). Such
documents shall be made available
during regular business hours at a time
and place mutually agreeable to the
parties.

The offer must be filed with the
Commission and served concurrently on
the applicant, with copies to Ms. Ellen
Hanson, Room 5417, Interstate
Commerce Commission, Washington,
DC 20423, no later than 20 days from
publication of this Notice. The offer, as
filed, shall contain information required
pursuant to § 1121.38(b)(2) and (3) of the
Regulations. If no such offer is received,
the certificate of public convenience and
necessity authorizing abandonment
shall become effective 30 days from the
service date of the certificate.

Agatha L. Mergenovich,
Secretary.

[FR Dac. 80-38278 Flled 12-9-81; 8:45 am]
BILLING CODE 7035-01-8

Motor Carrier Finance Applications;
Decision-Notice

Coryection

In FR Doc. 80-32209 appearing at page
68762 in the issue for Thursday, October
16,1980, mmike the following cortettion:

On page 68765, in the third column, in
paragraph MC 116273 (Sub-256F),
application of D&L Transport, Inc., in the
eighth line, “MI, MO” should have read
“Mi, MN, MO”".

BILUNG CODE 1505-01-8

Motor Carrier Temporary Authority
Application

Correction

In FR Doc. 80-32883 appearing at page
70136 in the issue for Wednesday,
October 22,1980, make the following
correcfion:

On page 70140, in the third column, in
paragraph MC 119399 {Sulb-5-28TA},
application of Contract Freighters, Inc.,
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